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Omar Rodriguez Ortiz and Yolanda Reyes Carreon, natives and citizens of

Mexico, petition pro se for review of the Board of Immigration Appeals’ (“BIA”)

decision affirming an immigration judge’s order denying petitioners’ motion to

reopen removal proceedings after they were ordered removed in absentia.  We have

jurisdiction under 8 U.S.C. § 1252.  We review for abuse of discretion the denial of

a motion to reopen, Singh v. INS, 213 F.3d 1050, 1052 (9th Cir. 2000), and we

deny the petition for review.

The BIA did not abuse its discretion when it denied petitioners’ motion to

reopen because their excuse that they failed to appear at the hearing due to their

calendaring mistake does not rise to the level of “exceptional circumstances.”  See

8 U.S.C. § 1229a(b)(5)(C)(i); Valencia-Fragoso v. INS, 321 F.3d 1204, 1205 (9th

Cir. 2003) (per curiam) (holding that applicant who was over four hours late, based

on a misunderstanding of the time of the hearing, did not establish “exceptional

circumstances”).

Petitioners’ contention that the BIA erred in affirming without opinion lacks

merit because the BIA issued an opinion. 

PETITION FOR REVIEW DENIED.


